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Item 8.01 Other Events
 

Kyndryl
Holdings, Inc. (the “Company” or “Kyndryl”) has previously disclosed that, in July 2017, BMC Software, Inc.
(“BMC”) sued
International Business Machines Corporation (“IBM”) in the U.S. District Court for the Southern
District of Texas in a dispute involving various aspects of
IBM’s business. BMC alleged IBM’s removal, at the
client’s request, of BMC software from one of its client’s operating environments constituted breach
of contract, fraud
and trade secret misappropriation. The Company is not directly named as a party to this matter, but has previously included
disclosure
about the matter in its filings with the Securities and Exchange Commission because the matter raises allegations about
IBM’s managed infrastructure
business, which IBM contributed to the Company in connection with IBM’s spin-off of the
Company. 

 
On
May 30, 2022, the trial court issued an opinion dismissing several of BMC’s claims and awarding BMC $717 million in direct
damages and

$717 million in punitive damages, plus interest. This judgment is against IBM. IBM has publicly stated that it plans to
appeal the judgment because it
believes that the judgment is contrary to the facts and the law, and intends to seek a complete
reversal on appeal. The Company also understands that IBM
plans to seek a stay of any final judgment entered by the court while the
appeal is pending. IBM may seek an
indemnity from the Company in connection
with the matter. Until there is a
final and conclusive judgment in the case after appeals and proceedings are concluded, until the amount of any applicable
insurance
is determined, and until a definitive assessment of Kyndryl’s indemnity obligations (if any) occurs, which in
the aggregate will likely take several
years, the amount of any indemnity obligation that the Company may owe to IBM is
indeterminate. 

 
Forward-Looking Statements
 

This Current Report on Form 8-K contains “forward-looking
statements” within the meaning of the Private Securities Litigation Reform Act of
1995.
All statements other than statements of historical fact included in this report, including without limitation statements regarding
future outcomes with
respect to the BMC litigation matter, are forward-looking statements.  Actual outcomes or results may differ
materially from those suggested by forward-
looking statements as a result of risks and uncertainties which include risks related to the
Company’s recent spin-off from IBM, the Company’s failure to
accurately predict the final outcome of the BMC litigation and
other factors described in the “Risk Factors” section of the Company’s Annual Report on
Form 10-K for the fiscal year
ended December 31, 2021, as they may be updated from time to time in the Company’s periodic filings with the Securities
and
Exchange Commission.
 

 



 

 
SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934,
the registrant has duly caused this report to be signed on its behalf by the undersigned
hereunto duly authorized.
 
Date: June 3, 2022
 
  KYNDRYL HOLDINGS, INC.
  By:  /s/ Edward Sebold
    Name:  Edward Sebold
    Title:  General Counsel and Secretary
 

 
 
 
 


